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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

C.R.Case No: 115c of  2013 

u/s 498 A/506, IPC 

 

   Smti Porishmita Borgohain Gogoi …. Complainant   

  
Vs 

                                             Sri Achintya Gogoi......Accused  

 

Present: Sri Angaz Baruah, A.J.S. 

     Evidence recorded on:       28.11.2016 

 
     Arguments heard on   :      29.05.2018 

     Judgment delivered on:         29.05.2018 

 

Advocates for the Complainant:  Sri Siddhartha Bora. 

Advocates for the Accused:    Sri Simanta Borthakur,  

                                               R.R. Baruah and  

                                               Arandhara Hazarika. 

Judgment 

1. The accused persons, SriAchintya Gogoihas stood trial for offences punishable under 

sections 498-A/506 of the Indian Penal Code. 

2. The instant case emanates from a complaint filed by Smti Porishmita Borgohain Gogoi 

alleging inter alia that she had got married socially to the Accused No. 1, SriAchintya Gogoi 

on 21.11.2013. After her marriage, the accused subjected her to cruelty in demand of dowry 

and he drove her out of the matrimonial home in July 2016. The accused also on July, 2016 

criminally intimidated the complainant with threat to her life. 
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3. On receipt of the complaint, the statement of the complainant was recorded under 

section 200, Criminal Procedure Code and inquiry was made under section 202 thereof. 

Thereafter processes were issued against the accused persons under Sections 498 A/506 of 

the Indian Penal Code. 

4. On receipt of the court processes, the accused person, Sri Achintya Gogoi appeared 

before the court and were allowed to go on bail. After recording of evidence before charge, 

framed charge under sections 498 A/506 of the Indian Penal Code against the accused 

person and the same were read over and explained to him to which he pleaded not guilty 

and claimed to be tried.  

5. During the course of the trial, the complainant examined herself as PW-1, Smti 

Rekhamoni Borgohain as PW-2, Smti Kunja Borgohain as PW-3, and Sri Biswajit Borgohain 

as PW-4. On completion of the prosecution evidence, the accused persons were examined 

under section 313, Criminal Procedure Code. The accused persons denied all the allegations 

against them. The defence, however, declined to adduce evidence. 

6. I have heard the arguments of the learned counsels for both sides. I have also 

carefully gone through all the evidences adduced and have meticulously perused the entire 

case record. 

7.   POINT FOR DETERMINATION:- 

(i) Whether the accused person Sri Achintya Gogoi subjected the complainant 

Smti Porishmita Borgohain Gogoi to cruelty in order to fulfil their unlawful 

demand for property and thereby committed an offence punishable under 

section 498 A/34 of the Indian Penal Code?  

(ii) Whether the accused person threatened the complainant with dire 

consequences and thereby committed the offence under section 506 of 

Indian Penal Code? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF:- 

 

8. On perusal of the evidence of the complainant as PW-1 and that of Smti Rekhamoni 

Borgohain (PW-2) Smti Kunja Borgohain as PW-3 and Sri Biswajit Borgohain (PW-4), it 
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appears that all of them have deposed that the accused demanded dowry from the 

complainant and threatened her to kill. 

9. In the cross examination of PW-1, she stated that the accused never listened to her 

advice. She stated that there was a meeting however, she has not appended any document 

of the meeting with the complaint petition. She also stated that she has not filed any case in 

the police in the hope that their disputes would be settled. 

10. In the cross examination of PW-2, she has stated that she never talked with the 

accused relating to matrimonial issues. She stated that the complainant told her that 

accused does work according to his sister in law’s orders. She also stated that the 

complainant told her that the accused never listened to her advice.  Indeed it has become 

apparent from the cross-examination of PW-2 that her testimony as to the cruelty inflicted 

upon the complainant is mainly hearsay. 

11. In the cross examination of PW-3, he has stated that when he went to take his 

daughter complainant to home, the accused prevented him. He stated that he never 

witnessed the tortures meted to his daughter. 

12. PW-4 was never cross-examined as the complainant herself failed to appear on each 

successive dates. 

Judicial Determination 
 
13. I have considered the evidence on record in its totality. I have also taken into account 

the plea of the defence which is of denial in toto.  

14. Now, let me analyse whether the prosecution has been able to establish the 

ingredients of the offence under section 498-A and 506, IPC against the accused person.  

Ingredients of Cruelty 

15. The essence of the offence under section 498-A,IPC, lies in the Explanation to section 

498-A, which defines cruelty as follows. 

Explanation.- For the purposes of this section," cruelty" means- 

a. any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 
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or health (whether mental or physical) of the woman; or 

 
b. harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her or 

any person related to her to meet such demand. 

 

16. As per clause (a), the situation created by the conduct of the accused must be such 

which the accused knows that it would drive the wife to commit suicide or would cause 

grave injury or danger to her life, limb or health. The injury or danger to health has been 

qualified by the words ‘mental’and ‘physical’. The word ‘likely’ appearing in clause (a) 

conveys the idea that accused has knowledge that his conduct would result in the 

consequences envisaged in clause (a). 

17. The second clause speaks of harassment to the wife. The word ‘harassment’, I 

believe, has been used in its common dictionary meaning whereby a wife is continuously 

tormented with demands of dowry, irrespective of the fact whether such unlawful demand is 

accompanied by any physical torture. 

18. Thus, it seems that if the prosecution seeks to prove a charge for the offence under 

section 498-A, IPC, it is required to prove either of the circumstances envisaged in clause 

(a) or (b). It may be noted here that proof of cruelty would be satisfied by proving either of 

the circumstances in clause (a) or (b). 

19. Now as per clause (a), the definition of cruelty is replete with the idea of a continuous 

and willful conduct on the part of the husband or his relative towards the wife. The offence 

conceived of is not a single episode but a series of episodes of violent nature which is likely 

to result in the following consequences: 

• to drive the woman to commit suicide; or 

• to cause grave injury or danger to life, limb or health (whether mental or 

physical) of the woman. 

20. On perusal of the evidence on record, it is seen that the prosecution’s case is not 

covered by the scenario contemplated in clause (a). Rather, the prosecution is attempting to 

establish the scenario under clause (b)- that the accused subjected his wife to harassment 

with a view to coercing her to fulfill his unlawful demand for money. 
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21. On perusal of the evidences none of the witnesses could state precisely as to the 

demand of dowry and that have thereby resulted in her harassment.  

Ingredients of criminal intimidation 

22. In the absence of any specific insinuation of intimidation on the part of the 

complainant, it is my considered opinion that the prosecution of the accused for an 

offence under section 506, IPC for verbal abuse is groundless. 

23. Further the complainant had failed to appear in the court and proceed with the 

case.  

 
ORDER 

24. Considering the discussions made above and in light of the aforesaid decision, 

the accused person, Sri Achintya Gogoi, is acquitted of the charge under section 498-

A/506,IPC and set at liberty forthwith.  

 

25. His bail bonds are extended for a period of 6 (six) months from today as per 

Section 437-A, CrPC. No seizure was made in the instant case. 

 Given in my hand and under the seal of this court on this the 29th day of May, 

2018. 

 

Typed By Me:          (Sri Angaz Baruah) 

Judicial Magistrate First Class, Jorhat. 
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APPENDIX 

 

A.  Prosecution Witnesses : 

PW-1: Smti Porishmita Borgohain Gogoi. 

PW-2: Smti Rekhamoni Borgogain. 

PW-3: Smti Kunja Borgohain. 

PW-4: Sri Biswajit Borgohain. 

 

B.   Defence Witness     : 

None 

 

 

C. Prosecution Exhibits : 

None 

 

 

D. Defence Exhibits  : 

None 

 

 

 

 

       Judicial Magistrate First Class, Jorhat 

 

 


